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1. Heard learned counsel for the petitioner and learned Standing

Counsel for State.

2. The petitioner, before this Court, has challenged the penalty
order dated 07.03.2020 passed by respondent no. 2 and order dated
29.09.2021 passed by respondent no. 3 in appeal.

3. Petitioner is a registered dealer. He had purchased 100 pieces of
inverter and UPS battery which were being transported from
Gorakhpur to Muzaffarnagar. The invoice and bilty showed that
goods were to be unloaded at Ansari Road, Muzaffarnagar. The
goods were intercepted on 06.03.2020 as it were being unloaded at
a different place known as Purani Ghans Mandi, Muzaffarnagar.
Proceedings under Section 129 of Goods and Service Tax Act,
2017 (hereinafter called as "the Act of 2017") were initiated
against petitioner and on the reply being filed, the officer
concerned refused to accept the explanation afforded and passed
the order of penalty which was carried in appeal which has been

dismissed.

4. Learned counsel for the petitioner submits that the petitioner had
taken the place at Purani Ghans Mandi, Muzaffarnagar from his

wife and an agreement was executed between them which was



notarised on 29.02.2020. An application was moved before taxing
authorities on 07.03.2020 for amending the registration certificate
and adding Purani Ghans Mandi, Muzaffarnagar as also an
additional place of business. The said application was allowed and
registration certificate was amended by order dated 18.03.2020
which has been appended as annexure-5 to writ petition.
According to him, Rule 19 of the Central Goods and Service Tax
Rules, 2017 (hereinafter called as "Rules of 2017") provides for
the amendment of registration which includes the address of

principal place of business or any additional place of business.

5. According to learned counsel for petitioner, the order of
amendment shall take effect from the date of occurrence of the
event warranting such amendment. According to him, as the
affidavit was signed between proprietor of the firm and his wife on
29.02.2020, the occurrence of the event would be 29.02.2020 and
the application for additional place of business was moved on
07.03.2020 which would come within the period as prescribed
under the Rule. He further submits that as the amendment
registration certificate was issued on 18.03.2020, it would relate
back to the date of occurrence which is 29.02.2020. He has further
submitted that there was no intention to evade tax and only the
goods have been unloaded at a different place for which they were
schedule to arrive at. He has placed reliance upon the decision of
co-ordinate Bench of this Court rendered in case of M/s. Zhuzoor
Infratech Private Ltd. vs. Additional Commissioner Grade and
another, 2025 UPTC (Vol. 119) 309 and Kitchen Equipments
Manufacturing Co. vs. Additional Commissioner Grade 2,
2025 UPTC (Vol. 119) 476. Reliance has also been placed upon
the decision of Madras High Court rendered in case of M/s.
Creamline Dairy Products Ltd. vs. State Tax Officer, 2025



UPTC (Vol. 119) 348.

6. Learned Standing Counsel has opposed the writ petition and
submitted that the application for amendment of registration was
moved after the goods were detained on 06.03.2020. According to
him, the entire story was set up by petitioner for the release of the
goods which had contravened the provisions of Section 129 of the

Act of 2017.

7. I have heard respective counsel for the parties and perused the

material on record.

8. The short point for consideration before this Court is as to
whether the provisions of Section 129 of the Act of 2017 has been
contravened by petitioner firm or not? From perusal of Section 129
of the Act, it is clear that it starts with a non obstante clause
meaning thereby that the provisions of Section 129 has to be
complied in true letter and spirit and has overriding effect over

other provisions.

9. It is an admitted case that the goods were detained by taxing
authorities on 06.03.2020. The goods were coming from
Gorakhpur and were to be unloaded at Ansari Road,
Muzaffarnagar that is principal place of business of the firm. After
the detention of goods and notices having been issued to petitioner,
it appears that an application was moved for amending and adding
additional place of business of the petitioner firm on the basis of
an affidavit to have been signed between the proprietor of the firm

and his wife on 29.02.2020.

10. The said execution of agreement of an affidavit is not a
registered document. Moreover, the said application which was
moved on the portal of the taxing authorities was allowed and in

the registration certificate, an additional place of business at Purani
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Ghans Mandi, Muzaffarnagar was provided by order dated
18.03.2020 which is evident from page no. 32 and 33 of paper-
book.

11. It is not a case where the firm had already moved an
application when the goods were in transit and the order of
amendment of registration was passed subsequent to the detention
of the goods. It is a case where after the detention of the goods, the
application has been moved for adding the additional place of
business so as to escape the wrath of the consequence of Section
129 of the Act of 2017 which has a strict rigor and starts with a

non obstante clause.

12. Moreover, written argument filed before appellate authority
reflects that application for additional place of business was not
moved during the transit of goods and it was only after the goods

were detained on 06.03.2020.

13. Reliance placed upon the various decisions of the co-ordinate
Bench of this Court are distinguishable on the facts of the present
case as in none of the cases, the application was moved after the
goods were detained by taxing authorities. It is a classic case
where application for adding additional place of business was
moved after the goods were detained to avoid the penal

consequence as provided under the Act of 2017.
14. Writ petition fails and is hereby dismissed.

Order Date :- 15.7.2025
V.S.Singh
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